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THE SWAZILANT TELEVISION AUTHORITY ACT, 1983
Date of commencement: 1 April, 1953,

An et 1o establish the Television Authority of Swaziland.
Ehort title and commencement.

| This Act may be citest as the Swaziland Television Authority Act, 1983 and shall come
inio operation on such date as the Minister may, by Notice in the Gazette, appoint.

Interprelanion.
3 Inthis Act unless the context otherwise Cequins—

“Agreement” means the Agreement entered into between the Government of the

ingdom of Swazilind and Electonic Rentals Group P.L.C. on the 31st
March, 1982,

& o

“Authority” means the Swaziland Television Authority established under section
i

“Hroadcasting Service” means a telecommunication smir.'é of transmissions cor-
sisling of sounds, images and signals which take place by means of radio and
is intended for reception by the general public;

“{he Board” means the Board of Dircctos established under section 5 of this Act,

“the Toard of Control® means the Swaziland Television Authority Board of Con-
ol established under section %,

“Chairman’” means the Chairman of the Board and includes the Deputy Chairman
and Acting Chatrman.

styhe Govermiment™ means the Government of the Kingdom of Swaziland,
“3finigter” means the Minister responsible for television broadcasting;

“Talevision Service” means the national television broadcasting service in Swazi-
land formerly eperated by S.TB.C,

*
“panagement Agreemont” means an Agreement of management in ferms of this
Aot entered into between the Government of the Authority and any other per-
501

Establishment of the Authoriny.

3 There is hereby established the Swaziland Television Authority which shall be a bedy
corporate, having perpetual succession, capable of suing and of being gued in its comporate
name, capable of purchasing, acquiring and alienating any movable or mmovable property or
of performing all such acts asa bely corporate may lawfully perform,
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STATUTES OF SWAZILAND 5.4

(Objects and powers of the Autharity.

4. (1) The ohjects and powers of the Authority shallbe to —

(@) establish, erect and operate television broadeasting stations in Swaziland and

maintain all facilitics in connection therewith in aecordance with this Act;

(b) unpose and implement controls in regard to —

()

(1) television and rentals, selling and dealing in television receivers and
associated equipment.

(it} the technical quality of the ransmissions,

(i1} the duration of broadcasting time usad or certificate for advertising or
commercials,

issue and withdraw lcences referrd o in this Acl;

() with the permission of the Minister bormow or lend money to, either with or

(e}

g

()

()

without security and with or without mterest, such persons and upon such
wermis and conditions as the Authority may think fit, and in particular to per-
sons undertaking to build of improve any property in which the Authonty is
interested;

acquire and undertake the whole or any past of the business, property and
liabilities of any person or company (including the Government) camying on
any business which the Authority is authorisad to carry on;

acquire the shares, assets and liabililies from the Government and carry on the
functions of the Authority in terms of the Agreement,

enter into contractual agreements with any person for the better management
af it affairs and carrying out of its aims and objects in terms of this Act,

with the permission of the Minister raise, borrow, 0r secure the payment of
money, or the performance of any obligation, in such marner and on such
lems as may seem expedient and in particular by the grant and passing of
mortzage and other bonds charged upoen all or any of the Authority’s assets,
movable and immovable, present and future,

open and operate bank accounts and savings accounts and draw, accepl,
endorse, discount, execute and mssue bills of exchange, cheques, promissory
notes, debentures, bills of lading and other negotiable instruments, and guar-
antee the payment of any money;

establish and suppert, of to aid in the establishment and support of associa-
Gons, institutions, clubs, hospitals, trust fends or conveniences calculated o
penefit emplovees or ex-employees of the Authority, or the dependants or ¢an-
nections of such persons, and grant pensions and allowances, and to make
payments towards insurance, and to subserbe or guarantes money for charita-
ble or benevolent objects, or for any public, general or useful ohject,
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(k) assume the nights und obligations of any person or corporation under any
contract entered into in contemplation of the establishment of this Authority
and purporting or intended fo be for the baefit of this Authority and to 1n-
demmmify such person or corpomtion against any claim ansing out af such con-
wact and to accept profits and labilities from any such contracl already
completed in terms of the Agreement or any other future undertaking,

(/) doand perform all other such things and functions as are incidental or condi-
cive to the attainment and realisation of the above aims and ohjects in teyms of
Hiis Act as would be within its powers as hereunder provided.
(23 The aims and objects of the Autherity and all that the Authority is empowered to
do in terms of this Act shall be indertaken and carried out for and on behall of the Authenty
by the Board of Directors.

Compasition af the Board of Directors.

5. (1) Thereshall be a Board of Directors of the Authority which shall consist of —

{a) aChairman who shall be appointed by the Minister, i

{h) tour persons who shall represent the Minisiry responsible for television and
hroadcasting, the Ministry responsible for Education, the Ministry responsible
fr Finance and the Ministry responsible for Commerce, Industry, Mines and
Tonrism;

{c) three persons who are not public officers appointed by the Minister on the
basis of their relevant qualification, knowledge or expenence;

{d} the General Manager who shall be an ex afficio member of the Board.

(2) Subject to section 7, a member of the Board, other than the General Managet, shall
hold office for a period of three years and shall be eligible for re-appoiniment.

{3) The Board shall have the power to carry out all the operations of the Authority and

to this end shall pessess and exervise all the powers, rights and privileges of the Authonity in
terms of this Act.

Deprry Chairman and Secretary of the Board.

&. {1y There shall be a Deputy Chairman of the Board who shall act as Chairman in the

absenice or incapacity of the Chairman and who shall be appointed by the Minister from
amongst the members.

{2) There shall be a secretary of the Board appointed by the Minister on such terms
and conditions as the Minister may determine but who shall not bea member of the Board.

When affice af director vacated.

7. The oftice of a director shall become vacated if he —

() becomes msolvent under any law relating to the insolvency of persons in
Swazdand:

(b becomes of unsound mind or is in any other way physically incapacitated;
() zives in writing three months' notice of his resagnalion,

(BSUE T
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{ef) is absent from three consecutive Board meetings without leave of the Beard,
(e} is party to or participates in the profits of any contract with the Authonty,

() is convicted of an oifince and sentenced 1o a term of imprisonment of six
months or more;, of

() being a member of the Board who is a public officer he ceases o bea public
oificer or is for any rexson suspended from his office in the public service fora
period of three or more months,

¢ General Manager.

8 {1) The Board shall appeint a General Manager who possesses such qualifications
and experience in the management and operations of the media as the Board may delenmine
and who shall be responsible for the day-to-day conduct of the Authority subject to the direc-
tions of the Board.

(2) The General Manager shall hold office on such tarms and conditions as the Board
may determine. to

- T =

{33 Subject to subsection (1) the General Manager shall be responsible for, imter

alia —
(@) the programme content of the television sertice; ‘
(b the technical quality of the transmissions; and
. () theduration of boadeasting time used or sct aside for advertismg,
Hoard af Contral.

9. 1) There is herehy established a Board to be known as the Swaziland Television
Autherity Board of Contrel which shall consist of five members appointed by the Minister on
such terms and conditions as the Minister may delermine.

(27 A member of the Board of Control shall hold office for a period of three years and
shall be eligible for re-appointment,

Druies of the Board of Control.

10, The Board of Control shall, without prejudice to any other law, monitor the content of

programmes and other transmissions lo emsure that they conform with acceptable meral
standards.

Appointment of officers, emplayees, agents and correspendents.

i1, (1} All appointments of officers and employees of the Authority shall be only 1o
positions created by or pursuant to decisions of the Board and officers and emplovees i the
service of the Swaziland Television Broadcasting Corporation and Visionhire (Swaziland)
Limited on the commencement of this Act, shall hold substantially the same offices and on
terms and conditions not less advantageous or on such varied terms and conditions as the
Foard may determine but without prejudice to any existing rights as to fenure of office, salary
or other emohiments.
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(2} All appointments of agents and correspondents of the Authority shall be made pur-
suant o the decisions of the Board.

Transfer of assets and liabilities and pending court proceedings.

12, (1) The assets and liabilities of the Authority shall be the assels and liabilites ac-
quuired by the Government in accordance with the Agreement, and any other assets and labili-
tics as the Authonty may fom time to time acquire,

(2) Any legal proceedings by or against the Swaziland Television Broadcasting Cor-
poration and Visionhire (Swaziland) Limited which are pending on the commencement of this
Act shall be continued by or against the Authority.

Application af the funds af the Auwtharily.
13, The funds of the Authority shall be applied towards —

{a) the payment of salaries, fees, remunerations and other allowances and ex-
penses of all or some of the Board members, officers, anployees, agents and
correspondents of the Authority; !

(b) the payment of interest on sums placed at the disposal of, raised by or accru-
ing te, the Authorily; .

{c) the payment of rates, taxes (if any), insurance premiums and other outgoings
and expenses of maintenance or disposal in connection with lands or build-
ings which become vested in the Authority,

() the provision and maintenance of television receivers and other equipment and
HCCESSOTIeS),

(&) such capital expenditire as may be authorised by the Board; and
{1 all other expenses authorisad by or incidental to the operation of tus Act.

Aundir, aeconnts and annval repors,

4. {13 The Authority shall cause proper books of account to be kept by the Board and all
ather backs and records in relation to its business.

(27 The accounts of the Authority shall be subject to annual audit by an auditor ap-
pointed by the Board and approved by the Minister.

(3) The Board shall as soon as possible after the end of each financial year—  *

(a) report to the Minister in such form as the Minister may direct on the exercise
and performance by it of its functions during that year and on its future opera-
hons,

(b deliver to the Minister a copy of its accounts duly audited within 6 months of
the end of the fnancial year.

(43 MNome of the following persons shall be qualified for appointment as auditors of the
Board — :

(1) an officer or servant of the Board,
{ii} a person who is a parmer of an officer or employee of the Board;

(IESUE I)
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(iii) & person who is an officer or employee of a body corporate which has
business dealings with the Board,

© (v} a person who by himself, or his parner, or his emnployee regularly
performs the duties of secretary of bookkeeper of the Board;

(%) any person who 18 an employer or emiployes of an officer or servant
of the Board.

{53) The financial vear of the Authority shall b the period from the 1st April in one
year to the 31st March in the following year and in respect of the first accounting penod it
shall be the pericd, whether shorter or longer than twelve months as the Minister may deter-
mine

(6) The audited accounts and annual reports shall be laid before Parliament by the
Minister within a reasonable time after he has received them,

Liahility of Board members and stail.

L3

15, Mothing done by the Chainman or any other membir of the Board or any person g::ti:m
under their directions, shall, if done bana fide for the purpose of executing any provision of
this Act, render the Chairman, such member or person personally liable to any action, liability,
claim or demand whatsoever.

Provedire gf the Board,

16, (1) The proceedings of the Board and other matters relating thereto shall be governed
by the provisions set out in the Schedule hereto.

(21 The Minister may, by Notice in the Gazette, amend the Schedule.

Licence to conduct television service.

17.  The Authority may, subject to the approval of the Minister, grant a licence to any persen
o conduct a television service in Swaziland upon such lerms and conditions as the Board may
determine, including the annual licence fee therefor.

Licence to deal in television receivers.

{8 The Authority may, subject to the approval of the Minister, grant a hicence to any person
to deal in or trade, whether by way of sale, hire or otherwise, in television receivers, recorders,
and other lelevision equipment or accessories in Swaziland upon such terms and conditions as
the Board may determine, including the licence fee therefor.

Television viewers ' cortifieate or lcence,
19, The Authorty shall cause to be issued 2 television viewers' certilicate or a video

cassette recorder’s licence to any person who possesses a television receiver or recorder
capable of receiving or recording television broadcasts.

&
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Conditional transferability of certificates or licences,

20, The television viewer's certificate or licence shall only be validly transfered when duly
endorsed to that effect by the Beard or its duly appointed officer.

Exempiion from far or duty.

21, Notwithstanding any other law, the Autherity shall be exempt from the payment of any
tax or duty chargesble upon income, profits, tumaover, capital or ransfer duty, loan or property
in respect of any transaction entered into by it, and every other deed or instrument evidencing

the discharge of any such transactions, shall likewise be exampt from the payment of stamp
duty,

Prohibitions,

22, (1) Mo person shall be in posscssion of a television receiver or video cassette recorder
capable of receiving or recording television broadeasts unless he is in possession of a current
television viewers' certificate or licence issued in accordance with this Act.

(2) No person shall in way may deal in or in any manner trade, whether by sale, lease,
or otherwise, in television receivers, recorders and other television equipment or ageessories in
Swaziland withou! 4 licence issued in terms of this Act.

(3) Na person shall without a licence issued in terms of this Act set up or in any way
establish or operate a television service in Swaziland,

(4) No person shall record a television broadeast in Swaziland for the purpose of gain
without the prior consent of the Authority.

O ffences and penalties.

23, A person who contravenes any of the provisions of section 22 shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding five hundred Emalangeni or
imprisonment for six months or both,

Post (ffice Act not applicable,

4. Section 68 of the Post Office Act, 1962 or any other law replzcing that Act, shall mot
apply to the Television Broadeasting Service or In conducting of a television service or in
dealing or trading in lelevision reseivers or the possession of television receivers or any licence
under this Act,

General

23 (1) The General Manager shall with respect to the content of the programme and other
transmissions, have full edilorial freedom within the guidelines prescribed by the Board of
Contral,

(2) The resources and facilities of the Authority shall be used exclusively to imple-
ment the functions and objects of the Authority,

{ESSUE )
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Regulations.

6. The Minister may, in consultation with the Board, make Regulations for the better
carrving out of the provisions of this Act, and may without derogating from the generality of
the foregoing —

{a) appoint inspeciors for the purpoese of inspecting television licences,

{h} prescribe the form of licenees to be used under this Act,

{¢) prescribe such remunerations and allowances as he may consider reasonable
in respect of the members of the Board;

{e) prescribe viewers' certificate and licence fees in respect of television receivers

and recorders;
{¢) in the public interest, prohibit or restrict the possession or use of video cas-
seltes,
Repeal,
27 Itie Television Authority Order, 1977 is hereby repealed. 5

Seavings of licences.

L& ¥
28, A licence issved under the Television Autherity Order, 1977 shall continue o be valid
untid it expires or is revoked,

SCHEDULE
{Bection 16)

Rules of Procedure of the Board of directors.

I, The Board shall meet at least once every three months for the despatch of the business
of the Autharity,

2, The Chairman of the Board shall convene and preside at all meetings of the Board.

3, In the abscnce of the Chaiman, but subject to the quorum, the Deputy Chairman shall
preside and in the absence of both, the Minister shall appoint an Acting Chaiman from
among the members present to preside at a meeting,

4, The quorum for a meeting of the Board shall be four members at least two of whim
shiall be appointed by the Minister.

5. All decisions of the Board shall be made by a majority of the voles of the members
present and in the event of an equality of votes, the Chainman, or in his absence the Deputy
Chairman or in the absence of both, the Acting Chairman, shall have a casting vote in addition
1 hiis deliberative vote.

6. Bubject to the Act and this Schedule, the Board may regulate its own proceedings.



